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DETAILED ACTION 

This is a final Office action. Any new grounds of rejection were necessitated by 
the applicants' amendments to the claims. 

Election/Restrictions 

Applicant's election without traverse of Group II in the reply filed on 3/2/09 is 
acknowledged. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the system as claimed 
in claims 21-38 must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Eacli drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to mal<e and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 21-40 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 21 recites, "A system" comprising "an input device", " a processing device", 
and "an output device". The specification fails to describe any system, let alone one 
having an input device, processing device, and output device, and each of the devices 
having such details as claimed. The specification further lacks description of the 
specifics of the input device, processing device, or output device, as claimed in any of 
claims 21-35 
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Regarding claims 36-38, claim elements "means for determining a derivative of 
an estimated phase of a signal received from a biological system", "means for 
integrating the derivative of the estimated phase" and "means for displaying the 
integrated derivative of the estimated phase" each constitute a means plus function 
limitation that invokes 35 U.S.C. 112, sixth paragraph. However, the written description 
fails to disclose the corresponding structure, material, or acts for the claimed function. 
In particular, the specification fails to set forth any structure, machine, or apparatus. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 
step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 
recites what structure, material, or acts perform the claimed function without introducing 
any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 
already implicitly or inherently discloses the corresponding structure, material, or acts so 
that one of ordinary skill in the art would recognize what structure, material, or acts 
perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 
recites the corresponding structure, material, or acts for performing the claimed function 
and clearly links or associates the structure, material, or acts to the claimed function, 
without introducing any new matter (35 U.S.C. 132(a)); or 
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(b) Stating on tlie record wliat the corresponding structure, material, or acts, 
which are implicitly or inherently set forth in the written description of the specification, 
perform the claimed function. For more information, see 37 CFR 1 .75(d) and MPEP §§ 
608.01(0) and 2181. 

Claim 39 recites "A tangible computer-readable medium having stored thereon, 
computer-executable instructions that, if executed by a computing device, cause the 
computing device to perform a method . . ." However, the specification fails to even 
mention computer-executable instructions, a computer-readable medium, or causing a 
computing device to perform a method as claimed. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 36-38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

.Regarding claims 36-38, claim elements "means for determining a derivative of 
an estimated phase of a signal received from a biological system", "means for 
integrating the derivative of the estimated phase" and "means for displaying the 
integrated derivative of the estimated phase" each constitute a means plus function 
limitation that invokes 35 U.S.C. 112, sixth paragraph. However, the written description 
fails to clearly link or associate the disclosed structure, material, or acts to the claimed 
function such that one of ordinary skill in the art would recognize what structure. 
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material, or acts perform the claimed function. Therefore, it is unclear what would 
constitute the claimed invention. In particular, the specification fails to set forth any 
structure, machine, or apparatus. 
Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 
step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed function without 
introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts are 
set forth in the written description of the specification that perform the claimed function. 
For more information, see 37 CFR 1 .75(d) and MPEP §§ 608.01 (o) and 2181 . 

Allowable Subject Matter 

Although no prior art rejection has been applied, no statement of allowability is 
being given at this time with respect to claims 21-40, in view of the multiple rejections 
under 35 U.S.C. 1 12, 1st and 2nd paragraphs, set forth above. However, the following 
is a discussion of the most relevant prior art: 

US 2002/0045433 A1 to Vihriala teaches a system comprising an input device 
configured to receive a signal and a processing device configured to determine a 
derivative of an estimated phase of the signal and to integrate the derivative or a means 
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for determining tlie derivative and means for integrating tlie derivative (see entire 
document, especially fig. 5; paragraphs 83, 87, 90, 91 of Vihriala). Vihriala further 
teaches a tangible computer-readable medium having computer-executable instruction 
stored thereon. The instructions, when executed by a computing device, cause the 
computing device to determine an estimated phase of a signal, the derivative being a 
function of a signal, and to integrate the derivative (see entire document, especially 
paragraph 116 of Vihriala). 

As to the language "produced by a biological system" and "the estimated phase 
being indicative of a condition of the biological system", this language is merely 
indicative of the type of signal intended to be input into the system. The system and 
input device of Vihriala is certainly capable of receiving any signal, including one 
produced by a biological system. In the case where the signal is produced by a 
biological system, the estimated phase would then be indicative of a condition of the 
biological system, as claimed. 

Vihriala lacks an output device configured to display the estimated phase, means 
for displaying the integrated derivative of the estimated phase, or displaying the 
integrated derivative of the estimated phase, as claimed. Therefore, the prior art of 
record fails to teach or fairly suggest an output device configured to display the 
estimated phase, means for displaying the integrated derivative of the estimated phase, 
or displaying the integrated derivative of the estimated phase, in combination with all of 
the other limitations of the claims. 
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Conclusion 

Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA C. MALLARI whose telephone number is 
(571)272-4729. The examiner can normally be reached on Monday-Friday 10:00 am- 
6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Patricia C. Mallari/ 

Primary Examiner, Art Unit 3735 



